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CASE NO: 25095/2013

IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

PRETORIA 03 October 2014

BEFORE THE HONOURABLE MR JUSTICE MAKGOBA

REGISTRAR OF THE HIGH COURT OF
SOUTH AFRIZA GAUTENG DIVISION, PRETORIA
In the matter between: B i K5
e -1~ 14
_— Y5 J:AG)-‘&;b rrlif;.:; _
G ieR Lo afF HIGE HO:‘ w-r-.“
M'._l‘“_ AT R imvG, mAC TLRLA
JOHAN PIETER HENDRIK PRETORIUS 15T APPLICANT
JOHAN MICHAEL KRUGER 2P APPLICANT
And
TRANSNET SECOND DEFINED BENEFIT FUND 15T RESPONDENT
TRANSPORT PENSION FUND 2"° RESPONDENT
THE METROPOLITAN RETIREMENT 3%° RESPONDENT
ADMINISTRATORS (PTY) LTD
TRANSNET SOC LIMITED 4™ RESPONDENT
THE MINISTER OF PUBLIC ENTERPRISES 5" RESPONDENT
MINISTER OF FINANCE 6'" RESPONDENT
THE PRESIDENT OF THE REPUBLIC OF 7™ RESPONDENT

OF SOUTH AFRICA

HAVING HEARD counsel for the parties and having read the application for leave to
appeal against the judgment of the Honourable Justice delivered on ___.

IT 1S ORDERED

THAT the application for leave to appeal is dismissed with which include costs of two
counsel.

Attorney:

o]




THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

CASE NO: 20683/14
GP CASE NO: 25096/13

In the matter between:

TRANSNET SOC LIMITED APPLICANT
And

JOHAN PIETER HENDRIK PRETORIUS 15T RESPONDENT
JOHAN MICHAEL, KRUGER 2"° RESPONDENT

COURT ORDER
BRAND JA and FOURIE AJA
ORDERED ON 17 DECEMBER 2014

The application for leave {0 appeal is dismissed with costs on the grounds that an

appeal has no reasonable prospects of success.

By the court

B L

P S W MYBURGH (Mr.)/SM
REGISTRAR
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IN THE HIGH COURT OF SOUTH AFRICA
{(GAUTENG DIVISION, PRETORIA)

CASE NO: 42355/15

In the matter between:

JOHAN PIETER HENDRIK PRETORIUS First plaintiff

JOHAN MICHAEL KRUGER Second plaintiff

and

First defendant
TRANSNET SECOND DEFINED BENENT FUNTX Second defendant

TRANSNET LIMITED Third defendant

FIRST AND SECOND DEFENDANTS’ NOTICE TO REMOVE CAUSE OF
COMPLAINT IN TERMS OF RULE 23(1) AND RULE 30(2)(b)

TAKE NOTICE that the body of the combined summons and paragraph 3 of the
particulars of claim correctly cite the first defendant as the Transpoit Pension Fund,
but the heading to the combined summons incorrectly cites the first defendant as the

Transnet Pension Fund. The citation of the first defendant has been corrected in the

heading to this notice.

TAKE NOTICE that the first defendant ("the Transport Fund”) and the second
defendant (“the Second Fund”) consider the plaintiffs’ particulars of claim to be

ireguiar afternatively vague and embarrassing further afternatively lacking in
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averments necessary to sustain an action. The grounds of complaint are set out
below. The Transport Fund and the Second Fund will be referred to collectively as

“the defendants”,
CLAIM 1: THE 1989 PROMISE

Breach of contract

1 Uniform Rule 18(6) provides that “a party who in his pleading relies upon a
contract shall state whether the contract is written or orél and when, where and

by whoh it was concluded”.
2  The particulars of claim aver:

2.1 that “the employees and pensioners of SATS, the White Fund and the

Black Fund tacitly accepted the promise” (paragraph 21.2);

2.2 that the acceptance of the promise in the manner aforesaid gave rise to

contractual obligations (paragraph 21.3).
3  The particulars of claim:

3.1 do not identify “the employees and pensioners of SATS, the White Fund

and the Black Fund” who are alleged to have accepted the promise;

3.2 do not aver when and where the promise was accepted by “"the
employees and pensioners of SATS, the White Fund and the Black

Fund”, or by the plaintiffs;
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3.3  therefore do not aver when, where and by whom the confract was

concluded as required by Uniform Rule 18(6).
4  Further and in any event:

4.1 The particulars of claim do not ellege that the promise in paragraph 14
was made with the intention that it would, upon acceptance, give rise to

legally enforceable obligations (animus contrahend).

4.2 In the premises, the allegation in paragraph 21.2 that the promise was
accepted by “the employees and pensioners of SATS, the White Fund
and the Black Fund” does not in law justify the conclusion in paragraph

* 21.3 that the White Fund and the Black Fund were “contractually bound

to keep the promise”.
5  Further and in any event:

5.1 Although the particulars of claim aver that the promise was made “on
behalf of” the White Fund and the Black Fund, the particulars of claim do
not aver that the persons who made the promise had lawful authority to

bind the White Fund and the Black Fund.

52 in the premises, the particulars of claim lack averments necessary to

sustain the conclusion in paragraph 21.3 that, upon acceptance, the

White Fund and Black Fund became “contractually bound to keep the

promise”.
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6  Further and in any event:

6.1

6.2

Although the particulars of claim aver that SATS, the White Fund and the

Black Fund, and later the defendants, were “contractually bound” to keep

the promise, they do not set out the terms of the contract allegedly

concluded with sufficient particularity to enable the defendants to plead

thereto.

In particular, they do not allege:

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

who would decide the rate at which the employees’ and

members' pensions would increase:

when such decision would be made and when the pensions

would be increased;

what particular obligations Transnet, the Transport Fund and
the Second Fund each owed to the employees and members,

and what obligations they owed one another;

what the concomitant obligations of the plaintiffs were under the

alleged contract;
how long the alleged contract was to endure; or

the basis on which the alleged contract could be terminated.

[

240




Lo

Page 5

Further and in any event:

7.1

7.2

7.3

7.4

7.5

7.6

The particulars of claim aver, in paragraph 12, that the rules of the White
Fund and the Black Fund entitled their members to increases of their

pensions by 2% per year.

Both the Transport Fund and the Second Fund are governed by the
Transnet Pension Fund Rules published under Government Notice

R2355 in Government Gazette 12772 of 5 October 1990 (“the Rules”).

Rule 32(27) thereof provides that pensions shall be increased by 2%,
compounded annually, for each completed year in respect of which the

pension has been or is received.

The terms of the promise, and the contract to which it allegedly gave rise,
conflict with the provisions of the Rules, in that they purport to set a

minimum increase of 70% of the rate of inflation per annum in perpetuity.

The particulars of claim do not allege the basis on which the promise, or
the alleged contract to which it gave rise, should vary or override the

Rules.

In the premises, the particulars of claim lack averments necessary to

sustain a cause of action based on breach of contract.

The particulars of claim are therefore irregular and/or vague and embarrassing

and/or lacking in averments necessary to sustain an action.

1
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Unlawful administrative action

10

11

The relief sought in paragraph 24 of the particulars of claim is based on the

allegations:

9.1 that the failure of the Transport Fund and the Second Fund to keep the

promise constitutes administrative action (pafagraph 22.4.1);

9.2  that the failure of the Transport Fund and the Second Fund to keep the

promise was unlawful —

9.2.1 because the Transport Fund and the Second Fund failed to give
effect to the legitimate expectation that had been created

(paragraph 22.4.2); and

922 because the conduct of the Transport Fund and the Second
Fund was unreasonable within the meaning of section 33(1) of

the Constitution and section 6(2)(h) of PAJA.

The particulars of claim lack averments necessary to sustain the conclusion that
the failure of the Transport Fund and the Second Fund to keep the promise

amounted to administrative action.

Further and in any event: the particulars of claim lack averments necessary to
sustain the variation, in terms of s 9(1)(b) of PAJA, of the 180-day time period
within which a challenge to administrative action must be brought in terms of

section 7(1) of PAJA.
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12 Further and in any event: the claim is iregular in that a challenge to

administrative action must be brought by way of review in motion proceedings.

13  Further and in any event: the averments in paragraphs 22.4.2 and 22.4.3 of the
particulars of claim do not justify the relief sought in paragraph 24.2 directing the

Transport Fund and the Second Fund to keep the promise.

14 Inthe premises, the particulars of claim are irregular and/or lacking in averments

necessary to sustain an action.
Unfair labour practice

15 The particulars of claim aver that the failure of the Transport Fund and the
Second Fund to keep the promise constitutes an unfair labour practice in breach

of section 25(1) of the Constitution (paragraph 23).

16  The defendants assume that the plaintiffs intend to refer to section 23(1) of the

Constitution.

17 The particulars of claim refer to “the employees of Transnet and the members of
the Transport Fund and the Second Fund” {paragraph 22.2). The particulars of
claim do not aver that the Transport Fund and the Second Fund employed the
members. The particulars of claim therefore lack averments necessary fo
sustain the conclusion that the failure of the Transport Fuhd and the Second
Fund to keep the promise, constitutes an unfair labour practice in breach of

section 23(1) of the Constitution.
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18 Further and in any event: the particulars of claim aver, at paragraphs 1 and 2,
that the first and second plaintiffs are pensioner-members of the first and second
defendants respectively. The particulars of claim do not aver that they, or any
other member of the class, were in a labour relationship with Transnet at the time
that th;e promise was not kept. In the premises, the particulars of claim lack
averments necessary to sustain the conclusion that an unfair labour practice was

committed against them.

19 Further and in any event: it is impermissible for the plaintiffs to rely directly on an
alleged breach of section 23(1) of the Constitution in circumstances where the

constitutional right to fair fabour practices has been given effect to in legislation.

20 In the premises, the particulars of claim are irregular and/or vague and

embarrassing and/or lacking in averments necessary o sustain an action.

CLAIM 3: THE UNLAWFUL DONATION

21 The particulars of claim aver that “Transnet accordingly became hable for

repayment of the donation in March 2001™ (paragraph 39).

22 The particulars of claim do not indicate the source of the alleged obligation on

the part of Transnet to repay the donation.

23 If the source of the alleged obligation is the law of unjustified enrichment, then
the particulars of claim lack averments necessary to sustain the conclusion that

Transnet hecame liable to repay the donation in March 2001.
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If the source of the alleged obligation is not the law of unjustified enrichment,
then the source is not identified with adequate particularity and the defendants

are embarrassed in pleading to the averment.

Further and in any event: the particulars of claim aver that “the trustees made
the donation in breach of their fiduciary duty” o the Fund and its members
(paragraph 38.2). The particulars of claim fail to particularise the manner and

respects in which the trustees breached their fiduciary duties.

In the premises, the particulars of claim are irregular and/or vague and

embarrassing and/or facking in averments necessary to sustain an action.

TAKE NOTICE FURTHER that the first and second defendants:

(a)

(b)

hereby afford the plaintiffs the opportunity of removing the causes of complaint
based on the averment that the particulars of claim are irregular within ten days

of receipt hereof;

hereby afford the plaintiffs the opportunity of removing the causes of complaint
based on the averment that the particulars of claim are vague and

embarrassing within fifteen days of receipt hereof.

DATED at SANDTON on this the 215t day of JULY 2015.
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EDWARD NATHdN SONNENBERGS INC.

Per:

Alftorneys for First and Second Defendants
150 West Street

Sandtfon

Tel: 011 269 7600

Fax: 011 269 7899

E-Mail: shaves@ensafrica.com

(Ref: S Hayes/S Mbatha/K Chisaka/0395680)
cio ELOFF BRINK ATTORNEYS

Lord Charles Office Park

337 Brooklyn Road

Building A, 1% Floor, North Wing

Comer Justice Mahomed & Brooklyn Road
Brooklyn

Pretoria

TO:

THE REGISTRAR OF THE
ABOVE HONOURABLE COURT
PRETORIA

AND TO:

GEYSER & COETZEE ATTORNEYS
Attomeys for Plaintiffs

9 Boabab Nook

Zwartkops

Centurion

Tel: (012) 663 5247

Ref: WW Coestzee/WP1058
geysercoetzeeattorneys@amail.com

'%N‘ 2l
2T

CEYTER & COETZEE PROKIRELRS

SERVICE PER EMAIL

POSSS 1233
GENTURION, Go4g

= ""’ BN
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GAUTENG DIVISION, PRETORIA
CASE NO. 42355/15

In the matter between -

JOHAN PIETER HENDRIK PRETORIUS First Plaintiff
JOHAN MICHAEL KRUGER Second Plaintiff
and

TRANSPORT PENSION FUND First Defendant
TRANSNET SECOND DEFINED BENEFIT FUND Second Defendant
TRANSNET SOC LTD Third Defendant

NOTICE IN TERMS OF RULE 30A

WHEREAS on 3 July 2015 the Third Defendant caused a notice in terms of Rule 35(12) and
(14) to be served on the Plaintiffs.

AND WHEREAS the Third Defendant listed all the documents which are referred to in the
Plaintiffs’ particulars of claim and which are in the Plaintiffs’ possession and are relevant to a
reasonably anticipated issue in the action and which the Third Defendant requires for

purposes of pleading.

AND WHEREAS the Plaintiffs have failed to make the documents available for inspection
and to allow copies to be made thereof.

TAKE NOTICE THAT the Plaintiffs are hereby called upon to comply with the
aforementioned notice within ten (10) days failing which the Third Defendant will apply for an
order compelling the Plaintiffs to make such documents available for inspectionalternatively
that this Honourable Court strike out the Plaintiffs’ particulars of claim.
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DATED AT SANDTON on this the |

TO: THE REGISTRAR OF THE
ABOVE HONOURABLE COURT
PRETORIA

AND TO:

GEYSER & COETZEE ATTORNEYS
Plaintiffs’ Attorneys

9 Boabab Nook

Zwartkops

Centurion

Tel: 012 663 5247

awteam@iafrica.com

2

day of JULY 2015.

;.4

BOWMAN GILFILLAN INC.
Third Defendant’s Attorneys
165 West Street

Sandton

Tel: 011 669 9000

Fax: 011 669 9001
Email:p.pilla bowman.co.za
/d.geral@bowman.co.za

Ref: P Pillay-Shaik/6119495
Clo ROOTH &
ATTORNEYS

Walker Creek Office Park
90 Florence Ribeiro Avenue
Muckleneuk, Pretoria

Ref. M Van Rooyen

Email: geysercoetzeeattorneys@gmail.com/
lawteam@iafrica.com

Ref: WW CoetzeeAWVP1058

- i

WESSELS

Service effected by email as agreed

P 248-—
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CASE NO. 42355/15

IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

In the matter between:-

JOHAN PIETER HENDRIK PRETORIUS First Plaintiff
JOHAN MICHAEL KRUGER Second Plaintiff
and

TRANSPORT PENSION FUND First Defendant
TRANSNET SECOND DEFINED BENEFIT FUND Second Defendant
TRANSNET SOCLTD Third Defendant

NOTICE IN TERMS OF RULE 35(12) & (14)

TAKE FURTHER NOTICE THAT the Plaintiffs are required to make available for inspection
and to allow a copy or transcription thereof to be made by the Third Defendant within 5 days
of the date of delivery of this notice, the following documents or tape recordings referred to in
the Plaintiffs’ particulars of claim and in their possession which are relevant to a reasonably

anticipated issue in the action:-

1.

e

2

~

a copy of the “rules of the White Fund?, including any amendments thereto, referred .
to in paragraph 12 of the Plaintiffs’ particulars of claim;

a copy of the “rules of the...Black Fund”, including any amendments thereto, referred
to in paragraph 12 of the Plaintiffs’ particulars of ¢laim;

a copy of the State Actuary’s determination, referred to in paragraph 28 of the -
Plaintiffs’ particulars of claim; - :

copies of the T011 bonds allegedly issued by the Third Defendant in its 1990 financial’
year, referred to in paragraph 30 of the Plaintiffs’ particulars of claim;

ly |
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10.

11.

12.

13.

14.

15.

2 -
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a copy of the “Consolidated Service Conditions”, referred to on page 13 of PC1 to the- --

Plaintiffs’ particulars of claim;

a copy of the “actuarial calculation of the Pension Fund®, referred to on page 13 of
PC1 to the Plaintiffs’ particulars of claim;

a copy of the “31 Qctober 2000 Special Actuanal lnvestlgatlon" referred to in PC2 of
the Plaintiffs’ particulars of claim; ,

a full copy of the “Board of Trustees Minutes 23 November 2000, referred to in PC3
of the Plaintiffs’ particulars of claim;

a copy of the “document, containing the agreement”, referred to on page 11 of PC3 to
the Plaintiffs’ particulars of claim;

if this document differs from the document referred to in paragraph 9 above, a copy of
the “agreement document”, referred to on page 12 of PC3 to the Plaintiffs’ particulars
of claim;

a copy of the “amended agreement document’, referred to on page 13 of PC3 to the
Plaintiffs’ particulars of claim; '

a copy of “annexure A’, referred to on page 13 of PC3 to the Plaintiffs’ particulars of

claim; ,

¢

a copy of the “valuation report’, referred to on page 4‘of PC4 to the Plaintiffs’
particulars of claim;

a copy of “the agreement of 23 November 2000, referred on page 5 of PG4 to the
Plaintiffs’ particulars of claim:

if this document differs from the document referred to in paragraph 14 above, a copy
of the “agreement reached between Transnet Pension Fund and Transnet Limited on
23 November 2000”, referred to on page 6 of PC4 to the Plaintiffs’ particulars of

claim.

/

7
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DATED at SANDTON this S'  day of July 2015.

TO: THE REGISTRAR OF THE
ABOVE HONOURABLE COURT
PRETORIA

AND TO:

GEYSER & COETZEE ATTORNEYS

Plaintiffs’ Attorneys
9 Boabab Nook
Zwartkops
Centyrion

Tel: 012 663 5247

i 251
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BOWMAN GILFILLAN INC.
Third Defendant’s Attorneys
165 West Street
Sandton
Tel: 011 669 9000
Fax: 011 669 9001
Email:p.pillay@bowman.co.za
/d.geral@bowman.co.za
Ref. P Pillay-Shaik/6119495
Clo ROOTH & WESSELS
ATTORNEYS
Walker Creek Office Park
2™ Floor, Walker Creek 2
90 Florence Ribeiro Avenue
Muckleneuk, Pretoria
Ref: M Van Rooyen/MAT25347

Email: geysercoetzeeattorneys@gmail.com / lawteam@iafrica.com

Ref: WW Coetzee/WP1058

(Service effected by e-mail as agreed)
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* Annexute NC:

Geyser & Coelzee IN THE HIGH COURT OF SOUTH AFRICA
Proic;;eurs GAUTENG DIVISION, PRETORIA ‘ B}

Tel: (012) 663 5247/8
Fax: (012) 663 5719
Docex 13, Centurion

Case Number: 4 2365 / 15
In the matter between:

JOHAN PIETER HENDRIK PRETORIUS FIRST PLAINTIFF
JOHAN MICHAEL KRUGER SECOND PLAINTIFF

and

TRANSNET PENSION FUND % - FIRST DEFENDANT
TRANSNET SECOND DEFIN & yDND DEFENDANT
N e dP-:‘._ o
BENEFIT FUND o y
TRANSNET LIMITED ) THIRD DEFENDANT
COMBINED SUMMONS

r“.rnf:ril "L -‘::.u-'.-. u 1Y e e origingt,
To:  The Sheriff or his deputy Gaassan i ok s
INFORM: (jwf

- aea ' r}‘l!- ..‘.'..:'.’:.I:'..']-.-!.f-:.! .EE.-:::.....’_:::;‘...:‘.}:S:x.....----

The FIRST PLAINTIFF is Johan Pieter Hendni( Pfetonus a pensmner—member
of the first defendant who lives at Eerwaarde Du Plessisstraat 101, Aandrif
Wilgehof, Bloemfontein. He acts in this matter in his own interest, in the
interests of the members of the first defendant who have not opted out and in

the public interest. (herein referred to as the ("FIRST PLAINTIFF");

uA..l‘“ Ff is Johan Michael Kruger, a pensioner-member of

the %ngsd&&dant whp lives at Plot 590, Kameeldrift-Oas, Pretoria, He

..........
- -

acts %ﬁer in hlS _dwn interest, in the interests of the members of the

SIGNED .. VAT
(‘)GUAL\’{) @




second defendant who have not opted out and in the public interest. (herein

referred to as the ("SECOND PLAINTIFF™):

The FIRST DEFENDANT is the Transport Pension Fund (the Transport Fund),
a pension fund established with legal personality by s2 of the Transnet

Pension Fund Act 62 of 1990. It comprises the following subfunds:

The Transnet Pension Fund Subfund. lts head office is at 47"

Floor, Carlton Centre, 150 Commissioner Street, Johannesburg.

The South African Airways Subfund. Ifs head office is at Jones

Street, Airways Park, Kempton Park.

The Passenger Rail Agency of Sauth Africa Subfund. lis head
office is at 12‘“Floor. 66 Jorrisen Place, Jorrisen Street,
Braamfontein, Johannesburg.

(herein referred as the "FIRST DEFENDANT");

The SECOND DEFENDANT is is the Transnet Second Defined Benefit Fund
(the Second Fund), a pension fund established with legal personality by s 14B
of the Transnet Pension Fund Act. Its head office is at Room 4452, 44" Flor,

Carlton Centre, 150 Commissioner Street, Johannesburg. (herein referred as

the "SECOND DEFENDANT");

The THIRD DEFENDANT is Transnet Limited (Transnef), a company

incorporated in terms of s 2 of the Legal Succession to the South African

Transport Services Act 9 of 1989 (the Succession Acl). Its head office is at

etils 253
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47" Floor, Cariton Centre, 150 Commissioner Street, Johannesburg. (herein
referred as the “"THIRD DEFENDANT") which full and further particulars are
not known to the PLAINTIFFS, hereby instifutes an action against the

DEFENDANTS it in which action the Piaintiffs claims the relief and on the

grounds set out in the particulars of claim annexed hereto.

INFORM the Defendants further that, if he/she disputes the claim and wishes

to defend the action he/she shall:

0] Within 10 (ten) days of the service upon it of the summons file with the
Registrar of this Court at Madiba street and Paul Kruger street Notice
of Intention to Defend and serve a copy thereof on the Plaintiffs
Attorneys which notice shall give an address (not being a post office
box or poste renstante) referred to in Rule 65(b) for the service upon the

Defendants of all notices and documentation in the action.

(i) Thereatfter, and within 20 (twenty) days after filing and serving of
intention to defend as aforesaid, file with the Registrar and serve upon
the Plaintif’s Attomey plea, exception or notice to strike out, with or

without a counterclaim.

INFORM the Defendants further that if it fails to file and serve notice as
aforesaid, judgment as claimed may be given against it without further
notice to it, or if, having filed and served such notice, it fails to plead,

except, or make an application to strike out or counterclaim, judgment may be

given against it,

e 9§ o
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AND immediately thereafter serve on the Defendants a copy of this summons

and retumn the same to the Registrar with whatsoever you have done

thereupon,

DATED at PRETORIA on this ... . day .. S SIS

J g

GEYSER & COETZEE ATTORNEYS

ATTORNEYS FOR PLAINTIFF

9 Boabab Nook

Zwartkops

Centurion

Tel: (012) 663 5247

Ref. WW Coetzee/WP1058
geysercoetzeeattorneys@gmail.com -

Attorney of the above Honourable Court with

Right of appearance in terms of Certificate issued

In terms of Arlicle 4(2) of Law 62 of 1995

TO THE REGISTRAR OF THE HIGH COURT
PRETORIA  {=durliiehlct GautEns biuision. preToRia

< IPHIBETE BAG /PRIVAATSAK X67
PRETORIA 0001

7 2005 -06- 05

7. MALELE
REGISTIRAR'S CLERK

GRIFFIER VAN DIE HOE HDF VAN
SUID AFRIKA GAUTENG AFDELING, PRETORIA

N\
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PARTICULARS OF PLAINTIFFS’ CLAIMS

THE PARTIES

1. The first plaintiff is Johan Pieter Hendrik Pretorius, a pensioner-member of the first
defendant who lives at Eerwaarde Du Plessisstraat 101, Aandrif Wilgehof,
Bloemfontein. He acts in this matter in his own interest, in the interests of the

members of the first defendant who have not opted out and in the public interest.

2.  The second plaintiff is Johan Michael Kruger, a pensioner-member of the second
defendant who lives at Plot 590, Kameeldrift-Oos, Pretoria. He acts in this matter in
his own interest, in the interests of the members of the second defendant who have

not opted out and in the public interest.
3. The first defendant is the Transport Pension Fund (the Transport Fund), a pension
fund established with legal personality by s 2 of the Transnet Pension Fund Act 62 of

1990. It comprises the following subfunds:

3.1. The Transnet Pension Fund Subfund. Its head office is at 47" Floor, Cariton

Centre, 150 Commissioner Street, Johannesburg.

3.2. The South African Airways Subfund. Its head office is at Jones Street,

Airways Park, Kempton Park.

(v
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3.3. The Passenger Rail Agency of South Africa Subfund. Its head office is at

12" Floor, 66 Jorrisen Place, Jorrisen Street, Braamfontein, Johannesburg.

4. The second defendant is the Transnet Second Defined Benefit Fund (the Second
Fund), a pension fund established with legal personality by s 14B of the Transnet
Pension Fund Act. Its head office is at Room 4452, 44" Floor, Carlton Centre, 150

Commissioner Street, Johannesburg.

5.  The third defendant is Transnet Limited (Transnet), a company incorporated in terms
of s 2 of the Legal Succession to the South African Transport Services Act 9 of 1989
(the Succession Act). lts head office is at 47" Floor, Carlton Centre, 150

Commissioner Street, Johannesburg.

BACKGROUND

6. The transport enterprise of the state successively vested in,
- the South African Railways and Harbours Administration (SAR&H) referred to in
the Railway Board Act 73 of 1962,
- the South African Transport Services (SATS) referred to in the South African
Transport Services Act 65 of 1981; and

- Transnet in terms of s 3 of the Succession Act with effect from 1 April 1990.
7.  Transnet inherited two defined benefit pension funds from SAR&H and SATS:

7.1. The New Railways and Harbours Superannuation Fund (the White Fund)
created under s 3 of the Railways and Harbours Superannuation Fund Act 24{/"'/ /.\ |
\ ~
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11.
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of 1925 and continued under s 2 of the Railways and Harbours Pension Act

35 of 1971.

7.2, The Railways and Harbours Pension Fund for Non-White Employees (the
Black Fund) established under s 2 of the Railways and Harbours Pensions for

Non-Whites Act 43 of 1974.

The Transport Fund is a merger of the White Fund and the Black Fund into a single

defined benefit fund by s 2 of the Transnet Pension Fund Act with effect from October

1990.

The Transport Fund inherited all the assets, liabilities, rights and obligations of the

White Fund and the Black Fund in terms of s 2 of the Transnet Pension Fund Act.

The Second Fund is a new defined benefit fund established with effect from
1 November 2000 to house all the pensioner-members of the Transport Fund as at
that date. It was established and the pensioner-members were transferred to it by
s 14B inserted in the Transnet Pension Fund Act by the Transnet Pension Fund

Amendment Act 41 of 2000.

The Second Fund inherited -all the assets, liabilities, rights and obligations of the

Transport Fund relating to the pensioner-members in terms of s 14B of the Transnet

Pension Fund Act.

@
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CLAIM 1: THE 1989 PROMISE

12. The rules of the White Fund and the Black Fund entitled their members to increases of

their pensions by 2% per year.

13. Both funds however followed a consistent practice over decades, with the concurrence

of SAR&H and SATS, of granting higher pension increases of at least 70% of the rate

of inflation.

14. In the run-up to the establishment of Transnet, SATS, the White Fund and the Black
Fund made a promise to all their employees and members that the funds would

continue to increase their pensions as before, that is, at a rate of at least 70% of the

rate of inflation.

15. The promise was orally made on their behalf by,

- Dr Moolman, the General Manager of SATS and the Chair of the boards of
trustees of both pension funds, and

- Mr Louw, the Minister of Transport,

at meetings throughout the country with some 80 000 SATS employees in May and

June 1989.

16. The promise was repeated in writing in the following terms in a SATS brochure called
“Our compass on the road to change’, annexure PC1, distributed to all SATS

employees and pensioners later in 1989:
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16.1.  “Benefits will be adjusted only if it is to the advantage of the members. The

formation of a company will not change our pension fund benefits.” (p 13)

16.2.  “Increases in pension in addition to the 2% adjustments that are given to
pensioners from time to time, will in future still be given to pensioners by the
Transport Services and are not affected by the formation of the company.”

(p 13)

16.3.  “The transport services will as in the past continue to grant, over and above
the usual 2% increases, larger increases, in order to counteract the effects of

inflation.” (p 13)

16.4. “The pensioners of the SA Transport Services need not worry. The
conversion of the transport services to a public company will have no

influence on pensioners.” (p 16)

16.5. “In addition to the usual annual 2% increase in pensions, the transport
services will, as in the past, continue to grant higher increases to enable them

to counter the effects of inflation.” (p 16)

16.6. “The pensioners of the SA Transport Services need not worry. The
conversion of the transport services to a public company will have no

influence on pensioners.” (p 16)

The promise was one of the means by which SATS persuaded its employees to

«

remain in its employ after its conversion to Transnet.



18.

19.

20.

21.
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Transnet, the Transport Fund and the Second Fund kept the promise until 2002 by

granting annual pension increases of about 80%, on average, of the rate of inflation.

Transnet, the Transport Fund and the Second Fund have since 2003 broken the

promise in that they have consistently failed to grant any pension increases beyond

the minimum of 2% per year.

Their failure to keep the promise is unlawful on the following grounds.

Breach of contract.

21.1.

21.2.

21.3.

21.4.

21.5.

The promise was an offer made by and on behalf of SATS, the White Fund

and the Black Fund.

The employees and pensioners of SATS, the White Fund and the Black Fund

tacitly accepted the promise.

SATS, the White Fund and the Black Fund were thus contractually bound to

keep the promise.

Transnet, the Transport Fund and the Second Fund inherited the contractual

duty to keep the promise.

Their failure to do so is thus in breach of contract.



22. Unlawful administrative action.

22.1.

22.2.

22.3.

22.4.

By making the promise and by implementing it for more than a decade, SATS,
the White Fund and the Black Fund and later their successors, Transnet, the
Transport Fund and the Second Fund, created the legitimate expectation with

their employees and members that they would keep the promise.

The employees of Transnet and the members of the Transport Fund and the
Second Fund organised their lives and arranged their affairs on the
assumption that Transnet, the Transport Fund and the Second Fund would

keep the promise.

As a result of their failure to keep the promise, their employees and members

have suffered untold hardship.

Transnet's failure to cause the Transport Fund and the Second Fund to keep

the promise and their failure to keep it,

22.4.1.  constitute administrative action;

22.4.2. are unlawful because they fail to give effect to the legitimate
expectation they created; and

22.4.3. are unlawful because their conduct is unreasonable within the
meaning of s 33(1) of the Constitution and s 6(2)(h) of the

Promotion of Administrative Justice Act 3 of 2000.
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Unfair labour practice.
Transnet's failure to cause the Transport Fund and the Second Fund to keep the
promise and their failure to keep it in the aforegoing circumstances also constitute an

unfair labour practice in breach of s 25(1) of the Constitution.

The plaintiffs ask for the following relief:

24.1.  An order declaring that Transnet's failure to cause the Transport Fund and the

Second Fund to keep the promise and their failure to keep it are unlawful.

24.2.  An order directing Transnet, the Transport Fund and the Second Fund to keep

the promise by,

2421, increasing the pensions of all the members of the Transport Fund
and the Second Fund by an annual rate of not less than 70% of
the rate of inflation with effect from 2003; and

24.2.2. paying the arrear increases to the pensioners of these funds with

interest a tempore morae.

24.3.  An order that the defendants jointly and severally pay the plaintiffs’ costs.

24 4. Alternative relief.



CLAIM 2: THE LEGACY DEBT

25.

26.

27.

28.

29.

SAR&H and SATS were obliged by s 12(3) of the Railways and Harbours Pensions
Act 35 of 1971 and s 11(3) of the Railways and Harbours Pensions for Non-Whites Act
43 of 1974 to pay into the White Fund and the Black Fund such amounts as were

necessary to maintain them in a sound financial condition.

Transnet inherited these obligations in terms of s 3(2) of the Succession Act.

Section 16 of the Succession Act provided expressly or by implication that, on 1 April
1990, Transnet's debt pursuant to these obligations (the legacy debt) will be as
determined by the State Actuary in consultation with an actuary appointed by the

Minister of Public Enterprises and will bear interest at a rate of at least 12% per annum

determined by the State Actuary.

The State Actuary duly determined the legacy debt in an amount of R17.1806 billion

plus interest from 1 April 1990.

The Transport Fund and, upon its creation, the Second Fund, inherited the right to

receive the legacy debt in terms of ss 2 and 12 of the Transnet Pension Funds Act in

the following proportions:

29.1.  The Transport Fund 43.1%.

29.2. The Second Fund 56.9%.



30.

31.

32.

33.

34.
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In its 1990 financial year, Transnet issued TO11 bonds to the value of R10.394 billion

to the Transport Fund in partial settlement of the legacy debt.

On the creation of the Second Fund in 2000, it received its pro rata share of the bonds

from the Transport Fund.

In about February 2001 Transnet, the Transport Fund and the Second Fund agreed to

cancel the bonds.

In the premises, the whole legacy debt remains outstanding.

The plaintiffs ask for the following relief:

34.1.

34.2.

34.3.

34.4.

An order declaring that Transnet is indebted to the Transport Fund and the
Second Fund for payment of the legacy debt of R17.1806 billion plus interest
from 1 April 1990 at a rate of not less than 12% per annum determined by the

State Actuary.

An order that Transnet pay the legacy debt to the Transport Fund and the

Second Fund.

An order that the defendants jointly and severally pay the plaintiffs’ costs.

Alternative relief.



CLAIM 3: THE UNLAWFUL DONATION

35. The trustees of the Transport Fund and Transnet agreed orally and in writing on
23 November 2000 at Johannesburg that the Transport Fund would donate 40% of its
members’ surplus to Transnet. The written part of their agreement comprised,

35.1.  annexure PC2, a minute of an agreement reached on 8 November 2000
between Transnet and a sub-committee of the trustees of the Transport Fund;
and

35.2.  annexure PC3, the minutes of a meeting of the trustees of the Transport Fund

held on 23 November 2000.

36. The trustees of the Transport Fund decided on 7 March 2001 to implement the

donation by paying an amount of R309 121 000 to Transnet. Annexure PC4 is the

minute of this decision.

37. Later in March 2001, the Transport Fund paid the amount of R309 121 000 to

Transnet.

38. The donation was unlawful and invalid because,
38.1.  the trustees did not have the power to make the donation; and
38.2.  to the knowledge of Transnet, the trustees made the donation in breach of

their fiduciary duty to act in the best interests of the Transport Fund and its

members.

39. Transnet accordingly became liable for repayment of the donation in March 2001.

'_/—'_HH" LY
(S~ ',



40. The plaintiffs ask for the following relief:
40.1.  An order declaring that the donation was unlawful and invalid.

40.2.  An order that Transnet pay an amount of R309 121 000 to the Transport Fund

with interest a tempore morae.
40.3.  An order that Transnhet and the Transport Fund pay the plaintiffs’ costs.
40.4.  Alternative relief.

Dated at Sandton on this the 4th day of June 2015.

lyloc

Wim Trengove SC/

&.W

J G Cilliers SC
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Why change?

The Transport Services mus: keep pace with
chapges within, the trangport secror. Privae
fransport businessag eadeavonr to muake profits
and they operats their own affalrs, To remain
competitive in the Iransport séetar, it is esseq-
tia! that the Transport Services adspts itself 10
this pattem, Therefore, it becars necessary for
the Govemment (o release the Traspéir Ser-
vices from Acts of Pariameat which canitrol

and protect tfie. organisaton s - eI

Consoquently the’ Governzigit decideif: i
eonvert the Transport Services wipublic et
pany (comiverciatisarion), Xt will picbably be:
registered under the Chmi;aqiqgéctis&ﬁuﬁﬁ_c:
company- en 1. April 1990, Thitiderision wa
taken iit-the intéfést of the trarighiit-mdusery
and the commuaity of South Afiica, -

How will the publie -~
company be ingiiaged?

Mangger/Mmaging Director, will be respon-
sible for the management of the undertaking,

What ’d_oés the future
hold for us?

privitise ay part.of the Transport Services.
Should it be décided to privatise & saceesstnl
" busivess unttisgide the Transport Servives, the
Siipliiecsygllderivebitntit from itas shares
Will b madcvaiftbleto them. Our cmployees
I “can meetis e with peace of mind.

A Management Board comprising of the
Group Genez:] Managers of the Transport Ser-
vices under chairmanship of the General

Tilc Goveiiment has nor yet decided to

Timan

#

namm:erafm:i'sboxthm;‘ﬁ}m;&f R ,
On the road ahead the

transportin Somh Afiica. -

The Ministor is crapowesed to-iske the neces-
sary steps to ensure that the poblic company
docs not act contrary to the Sirategic and
cconomic interests of the RSA.

Annuel gtatements and the annual report wifl
be submitted to Partiament and will bo debared
during the Transport vote, fostcad of & full
operating and capital budget. Consequently a
separate Transport Services budger debare will
80 Jonger be beld in Parliamene. '

A Bosnd of Directors comprising Govern-
ment and private sector members, as well as the

General Manager of the Transport Services,
will exercise control over the simtegies and
finencial results of the company.

his role as co-andinator of all‘.ii:odes. of:

DS
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-Transport Services will be
managed in the same way
as other public companies

From the following it witr
be clear that the service
benefits of employees will
not be impaired and thar
employees can meet the fu-

ture with peace of mind
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How will the new dispensaiion

i influence service benefits? _
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The service: bcn::ﬁ_*:siqt' employees are finked
to the Conxolidm&}"gﬁace ‘Conditions dad
will rot in &ary way bo'changed by. iho farms-
tion of @ cOmpafFAk far as the Pedsion Fund
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committid to péy the beoofits 15" which 1
roscaber is entitled at dh tia 57 15 retire-
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the advantage of the membess. The fgmation

is tax-free it thy tithis OF torminaticy, of ser-
vice oF: Tetiremrent with pcnswc'{ix ot in-

' flvenced by the formation of & cifzpiany, It iy
. | therefore UNNECeSEATy to rqsfgn'now merely

-furmre we may invast surplus fonds in shares
3-ahd property, This meaas that the financial
¥ position of the Fond will inprove even mare
.'mpidly.

“Inereases in pension in addition to the 2 %
saifjditments diar are given to pensioners from
e} 0 thme, will in fatre stll be given 1o

fayoirably withi those of g pension fimds .
“of b pengiih fiwad drc betier.

of & company=ill not chmgesopr Pension <3 .
Fund bemefits: The fach thdt ths bash irnonot L FE

Ii'c:ﬁéionm-sﬁj‘iie TmnspmtScmwand are
i0teffectdly the farmation of a Company.

- “Fhe Traisport. Services bas an excellent
Pension “find. The bencfits cotnpare very
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Service bensfits are linked to the Con, |-
solidated Service Conditions pmdwill ncebe | -

affected by the formation of acompany;.
The Transport Servicés emplojees Bive-
the advantage that Transitied is oe of the.
Meanbers have afres choiee of suppiiehs and
In mast cascs. pay only:25 % plus HELE |
fercuce between fivate fokg nd the sSali-of

wellas a xivnthly contriburlod GFonly R20, &

Full Transmed Beliefits cugeirlyipplrio 7,

Whites .only, . Employéts: of ofier race

goups will; kdwever, also be-abis th share:7-::-

s

inthese bennﬁ_m' within twoyears. .l

best medical ‘scheases in“South Hfrica. —_tke 5
srsche:

J o

bcneﬁls fOf 1 ﬁl” .-r:.o-:! : P af‘_‘fas %

. The Transport Ser-
v?césemp loyees have
in;Transnied one of

¢

Dest:" medical

‘schemes” in; South
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Travel benefits * 1"

ot g e L b
Travel beoofits will not bo gffected by - :Should' Airovays, For example,
theformation of a company:’ Service. -; frivatise, the trafol beacdits thar, say,
benefitsarelinked o the Consolidated: harbour crmployees havo st tha stage,
Service Conditions 2nd can only be. " will Continge meocist. .

amended throogh bargaining.
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Leave

Asin the cese of ravel benefits, leave will also
notbe affected by the farmation of 2 company.

The growth in the value of gccumulating
leave can hold finzncial benefits for the
employees of the Transport Services. The pos-
sibility of cosverting accumulated leave intm
cash is being investigated.

Neturally the coment conditions of leave are
an issue, but eayployees can rest assured that

whatever is decided upon will bave the ap-
proval of all the parties concerned gt the
Laboar Coupci ‘
Employeeshave the assurance that Manage-
ment places the interest of the personnel first,
Negotiations will be eondnceed with all the
various tade unions wgerding sny amendment

10 the extant conditions.
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Tansport Services becomesa
public company, propezties will e
{ registered in’ employess® name. A first: -

i | mortgags bond wily beregistereid i favour

ofthe'ﬁ‘ans_puﬂSminp_sassecuﬁly. tH
Registration of 'aproperty in- an -
employes's name means thatii will--pe
much. easier for 4n emplayee @ obtain &
loan or & sacoml mmgngeb;md ﬁ'om,.g_-_.:_-

direcs payzient of mmicipel mtes 4D the.”
local euthority conormed.” . - RN
This arvangement will ar fost. be ap-
plicable only to employees who take ap’
loaas after the formarion of a company,
Itwinnowbeeasiaforemployew to by
residences in independent comtries gnd
self-governing states as the propertics will
be rgistered in their names,

The loans of present perticipents in gy
of the schomes will remain unchanged.

| ‘vices becivhiin:a public

Employees will be respoisitlé for the- N

| N
When i Transport Ser-

. OmPanY, Propertics of
M’ﬁa"""we"s will be
Lepisieied inthe em- |
-PLoYee's nume. This wily |
‘make it mirch easier for
the eriiployee to obiain a
loan or a second mors.
gage bond from a bank i
or building society for |
tmprovements ¢, his re-
sidence. Pregens barti-

cipanls can rest assured |

that their loans under
any of the schemes will |
remain unchanged
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Allother sarvies br.mﬁts.sucl‘; ag bonuses, 13th chegae, etc. not dealt with in this
booklet, will not beuﬂucnced{:y&efmmaum of-8 company. These can be
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. Pensionerg -
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s ,‘:.-;.-::.‘;-‘-_;::.. - S _‘,":.. . . _ ST
THE FENSIONERS &f 't}l'éSﬁ*Tﬁnsp'mt.S&;'? .. cientfunds wilkbe shtiined to provide for pen-
vices need not worry. The conversion.of flie  sion and TRANSMED begefite for that par-

Transpant Services tr-a publicsboziny ] tienlar gritup of pessioneire.

. R < RO
have no infivence on pesigibfs: 5

sions, the company Peasion Fundjs, sopadand.: : chanped:
bealthy and there are sufficientfubils o pay, . .
pmsions.lnadcﬁﬁpntdthen@l:ihnudz;.ié- ' R W,
increase in pensions, the TrddSpart Setvicés :
will, as in the past, coftinaé to gragtkighesii-

Asmbt’:deduced&&nﬁwsccﬁngon’ﬁen'- dwceandmvc‘[baneﬁm will remain un-

meascsmenublcdmmwcohntgfmcegfc&tx
of inflation, oo T L s

Privatisation o

The Gavernment has not yet decided oz the
privatisation of any buginess unir. Shonld any
of the succassful basiness units be privatised £
the pensioners of such a unit will not be
"privatised" togedher with the business unit.

Tharefore, the tatal group of peasioners will
conlinue o exist as & vit. When any of the

butitiess anits are possibly privatised, suffi-

3

The pensioners of the
SA Transport Services
need not worry. The
conversion of the
Transport Services fo
& public company will
kave NO influence on
pensioners
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Is it possible thiat tﬁere’iuzll béij‘nvaﬁmtmn in the future?

The Government has mdxcamd tﬁat the: Axrwxys miRoad Transport Sexvice must be inyes-
tigated with & view to privatising them but ng'decision @ pivatisation has been mgd,

How will possible privatisation in the feture affect the person-
nel? :

Since only financially successful units can be pnvaﬂsedthe personnelconcemed will be bet-

ter off rather than worse off, It will therefore be to the advantage of the personne] concemed
ifthe Gwelm':ntdecxds on privatising Transport Services,
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- . APPENDIX 3: TRUSTER SURPLUS RESOLUTION

Transnet Pension Fund: Surplus AMocation

~ Iatroduction
L. The assets of the Transnet Pension Fund wire notionally split between
- members and pensioners ag af | April 2000 and um as separate accounts since

that date. This was done to allow assets to be retructured for both pensioners
and members prior to the establishment of a pessioner only fund and a new
= defined contribution find. The notional split was based on the proportional
liabilities of the members and pensioners as at 31 March 2000 including an
- allowance for salary increases which were effectve from 16 March 2000 but
were only negotiated after 31 March 2000. AHl members who refired since 1
April 2000 have remained in the member accoumt and are considered 10 be
members, as opposed to pensioners, for the purposes of this document,

. 2. A non-statutory valuation was undertaken of botk the member and pensioner

- accounts as at 30 June 2000, The member account revealed a surplus of R632
rillion (or sbout 4% of liabilities) based on the market value of assets, The
surplus allocation discussion relates to the member account only.

_‘- Agreement

- 3. A lengthy debate regarding the surplus took plice over sbout three months
culminating at a joint meeting between Transnetend & Sub-committee of the
Board of Trustees on 8 November 2000, The folloving agreement was reched:

L Sy

3.1. Al data emrors discovered during the waversion process would be
rectified and be 2 first call on the surplus, Any surplus remaining after
the comection of data errors wil{ be allocaied as set out belaw,

. 32.  The two parties with a claim to the surplis in the member account are
~ the members and Transmet, By virtue of the asset split as at 1 April
2000, the pensioners claim to any surplushas been addressed,

3.3, The balance of the surplus would be split o the following way:

0 60% would be applied directly for the benefit of members. The
~ Trustees of the Transnet Pension Fund and Transnet Retirement
Fund would have to decide how this j gpplied in the normal course
of exercising their fiduciary duties,

o 40% would revert to Transnet on the Understanding that Transpet

utilise its share of the surplus arownd the two defined benefit

- pension funds that are underwritten by Transnet ic. the Transpet
Pension Fund and the Transnet Second Defined Benefit Fund, The

intention 5 to innovatively use Tranmet's shate of the surplus to

31 October 2000 Special Actuarial Investigation 2
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i
cnbance these two funds and improve the relationship begween
ransnet and the members of these funds. The ultimate decision
regarding the use of Transpet’s share of the surplus will rest wigh
the Board of Transnet,

- 4. IF Was further agreed thyy the surplus of R632 million might change
significantly before any surplus allocation can be Physically implemented but
that this would not affect the basis of allocation agreed (o above,

5. The method of ellocating the surplus is 4 negotiated settlement. The parties
listed below are salisfied that it ig appropriute.

- Signed on this day of 2000

o Mr L. Smith M K. Mostert
: Principal Officer Trustee
— On behalf of the Trustees of the Transnet Pension Fund
!.
= Ms G.T. Serobe
Chairman of the Company Sub-Commiitee
On behalf of Transnet Limited
4

' 31 October 2000 Special Actuarial Investigation 27
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detennination of assets fakes place before the

ents in the event where the '
a0reements are signeq.

e Discussion

The Trusteeg noted the above infonnat:‘on and the jtem

4.4 Member Fund Surplus
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Board of Trustee Minutes 23 November 2000 -q42-

Company). Both parties Wouid be adviseq should the amount of R32 million
reserved for datq €rrors change, A final evaluation would be done on 1
November 2000, at which stage the SUrplus would acerye and the actyaj
Payment woylg only occur at a Jater stage.

“1 do not agree that Transnet should share jn the surplus of the member

fund for the following reasons;

1. Transnet's record of maintaining the funding level of the fund is
extremely Paor many times ignoring the advice of the fund's actuary -
addition_al % payment. .

2. Reducing the Company’s contribution by 45% in 1996 when the funding
level was far from Satisfactory,

3. Been instrumental in reducing the member benefits substantially when
total benefits in many cases were unsatisfaqto:y. '

4. Manipu!aﬁng events at Trustee meetings to achiye what's “good for

5. The inadequate 4.9% average increase for Pensioners for year 2000
when the funding level was atits highest in the history of tha fund.”

On the actual distributic'm of the Surplus Mr Smith indicated that the DC supb
Committee réquested guidance gn the issues Whether the 609 of the '
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. Board of Trustes Minuteg 23 Novemper 2000 - 14.

and physicany be distributed on 31 March 2001,

45 Appointmens of Auditors

D/lscussion

Mr Massey-Hicks réquested, in vigw of the cost aspect, clarity on appointing
Jjoint auditors,
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Transnet Pension Fund Board of Trustees Minutes 7 March 2001 -4 -

Transnet and that the Trustees would be provided with feedback within the

next 4 to 6 months,

Mr Smith confirmed that service level agreements would be concluded
between the Administrator and the Trustees of all 3 funds as well as allthe
Business Units of Transnet. These agreements would address issues such
as performance measurement and responsibilities of the different parties. It
is expected that discussions on the agreerments would commence within

the next 6 weeks.

Decision

The Trustees noted the information and approved that the item be
suspended rather than removed from the Agenda.

4.3 Distribution of the Surplus

Disctission

Mr Smith explained to the Trustees that this item tinks up with Item 5.2 and
the Trustees agreed {o address the issues simultaneously. He indicated
that it was necessary to perform an actuarial valuation on 31 October 2000
as a result of the establishment of the Transnet Retirement Fund and the
transfer of assets to that Fund. The valuation report inter alia addresses the

distribution of the surplus.

The Trustees noted a presentation by Mr Hendriks from NBC on the results
of the actuarial valuation as at 31 Qctober 2000 as per Annexure B.

Mr Smith indicated that approval would be required from the Trustees fo

create the following reserves:
¢ RB8.5 million for data errors
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¢ R56.7 million for potential disabilities - -
¢ [{1 6.070 million in respect of over contributions <

These reserves would be reviewed on 31 Oclober 2001 and should it not
be used by that date, the funds would be distributeg according to the
agreement of 23 November 2000 reached between the Trustees of
Transnet Pension Fund and Transnet.

He also indicated that approval from the Trustees would be required for the
physical distribution of the balance of the surplus. He coniirmed that the
utilisation of the surplus to the Transnet Pension Fund would be addressed

at a later stage.

Upon request by Mr Joubert the actuaries confirmed that the draft
< .
legislation on the distribution of surpluses would have no dffectonthe 4

required decision by the Trustees,

Or Strydom confirmed that although Transnet indicated the intention to
~ utilise its portion (40%) of the surplus around the benefit of the Fung,
” legally it may utilise the surplus in any way as determined by the Board of

Directors.

Mr St Amaud requested that the Trustees be kept informed on how the
Company utilises its share of the surplus.

Decision

After discussion the Trustees resolved that:

PCy;

.i
I
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O The above reserves will bs revewed on 31 October 2001 and the
unutilised funds wijy be distributed in accordance fo the agreement
reached on 23 November 2000 between Transnat Pension Fund and
Transnet Limited.

¢ 40% of this Surplus amounts to R309.121 mili d is allocated to

Transnet.

* The remaining 60% of the surplus represent 2.997% of the liabilities of the
Fund. Any transfer of liabilities from the Transnet Pensian Fynd tg the
Transnet Retirement Fund will thereford pe enhanced by 2.9g79;,

commencing between 1 April 2000 ang a1 October 2000, The fote
T pensioner account as gt 31 October 2000 amounts to R 1g 910.735 million
and this amount must pe transferred to the Transnet Segong Defined

Benefit Fund as at 1 November 2000,
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Transnet Pension Fund Board of Trustees Minutes 7 March 2001 - T8’

converied to the Transnet Retirement Fund this amount should b& = ~

credited to the Transnet Retirement Fund's reserve account

The above approval is subject to confirmation of auditing by the Fund's

auditors- PriceWaterhouse Coopers.
The amounts transferred to the respeciive parties must include investment

return earnsd emce 31 October 2000.

i v ot m—

“The. Admlnlstrator must keep the Trustees mformed as to how the
Company js utilises its share of the surplus. e e

I

4.4 Conversion Feedback

Mr Mkwanazi excused himself from the meetng and Capt. Steenkamp continued

Discussion

The Trustees noted feedback by Mr Mjeli on the conversion process to the
Transnet Retirement Fund and the agedistribution of Transnet Pension

Fund as per Annexure C.

as Chairman.

Mr Kotze questioned the minutes of the Trustee meeting of 23 November |
2000 which indicate that the Trustees of the Transnet Retirement Fund

must approve conversion to that Fund,

Mr Smith confirmed that the Trustees of Transnet Pension Fund have the
authority to approve conversion to the Transnet Retirement Fund and
proposed that the Secretary investigates if the minutes are comrect. Should
the minutes be correct a further resolution would be recommended to the

Trustees at the next meeting.
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AMENDED PAGES - 1-

PARTICULARS OF PLAINTIFES’ CLAIMS

THE PARTIES

3.1.

3.2.

The first plaintiff is Johan Pieter Hendrik Pretorius, a pensioner-member of the
first defendant who lives at Eerwaarde Dy Plessisstraat 101, Aandrif Wilgehof,
Bloemfontein. He acts in this matter in his own interest, in the interésts of the
members of the first defendant who have not opted out and in the public interest.

The second plaintiff is Johan Michael Kruger, a pensioner-member of the second
defendant who lives at Plot 580, Kameeldrift-Oos, Pretoria. He acts in this matter
in his own interest, in the interests of the members of the second defendant who
have not opted out and in the public interest.

The first defendant is the Transport Pension Fund (the Transport Fund), a
pension fund established with legal personality by s 2 of the Transnet Pension
Fund Act 62 of 1990. It comprises the following subfunds:

The Transnet Pehsion Fund Subfund. Its head office is at 47th Floor, Carlton
Centre, 150 Commissioner Street, Johannesburg.

The South African Airways Subfund. Its head office is at Jones Street, Airways
Park, Kempton Park.
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AMENDED PAGES 2~ -

3.3. The Passenger Rail Agency of South Africa Subfund. Its head office is at 12th

Floor, 66 Jorrisen Place, Jorrisen Street, Braamfontein, Johannesburg.

The second defendant is the Transnet Second Defined Benefit Fund (the Second
Fund), a pension fund established with legal personality by s 14B of the Transnet
Pension Fund Act. Its head office is at Room 4452, 44th Floor, Carlton Centre,
150 Commissioner Street, Johannesburg.

The third defendant is Transnet Limited (Transnet), a company incorporated in
terms of s 2 of the Legal Succession to the South African Transport Services Act
9 of 1989 (the Succession Act). lts head office is at 47th Floor, Carlton Centre,
150 Commissioner Street, Johannesburg.

BACKGROUND

7.1.

The transport enterprise of the state successively vested in,

the South African Railways and Harbours Administration (SAR&H) referred to in
the Railway Board Act 73 of 1962:

the South African Transport Services (SATS) referred to in the South African
Transport Services Act 65 of 1981 ; and

Transnet in terms of s 3 of the Succession Act with effect from 1 April 1990.
Transnet inherited two defined benefit pension funds from SAR&H and SATS:

The New Railways and Harbours Superannuation Fund (the White Fund) created
under s 3 of the Railways and Harbours Superannuation Fund Act 24 of 1925
and continued under s 2 of the Railways and Harbours Pension Act 35 of 1971.
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7.2. The Railways and Harbours Pension Fund for Non-White Employees (the Black

Fund) established under s 2 of the Railways and Harbours Pensions for Non-
Whites Act 43 of 1974.

The Transport Fund is a merger of the White Fund and the Black Fund into a
single defined benefit fund by s 2 of the Transnet Pension Fund Act with effect

from October 1990.

The Transport Fund inherited all the assets, liabilities, rights and obligations of
the White Fund and the Black Fund in terms of s 2 of the Transnet Pension Fund

Act.

10. The Second Fund is a new defined benefit fund established with effect from 1

11.

'November 2000 to house all the pensioner—membe}s of the Transport Fund as
at that date. It was established and the pensioner-members were transferred to
it by s 14B inserted in the Transnet Pension Fund Act by the Transnet Pension

Fund Amendment Act 41 of 2000.

The Second Fund inherited all the assets, liabilities, rights and obligations of the
Transport Fund relating to the pensioner-members in terms of s 14B of the

Transnet Pension Fund Act.

CLAIM 1: THE 1989 PROMISE

<y
L]

295
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AMENDED PAGES

12. The rules of the White Fund and the Black Fund entitled their members to
increases of their pensions by 2% per year.

13. Both funds however followed a consistent practice over decades, with the
concurrence of SAR&H and SATS, of granting higher pension increases of at
least 70% of the rate of infiation.

14. In the run-up to the establishment of Transnet, SATS, the White Fund and the
Black Fund made a promise to all their employees and members that the funds
would continue to increase their pensions as before, that is, at a rate of at least

70% of the rate of inflation.

15.  The promise was orally made on their behalf by,

- Dr Moolman, the General Manager of SATS and the Chair of the boards of

trustees of both pension funds, and

- Mr Louw, the Minister of Transport,

at meetings throughout the country with some 80 000 SATS employees in May and
June 1989,

16. The promise was repeated in writing in the following terms in a SATS brochure
called “Our compass on the road to change”, annexure PC1, distributed fo all

SATS employees and pensioners later in 1989:

16.1."“Benefits will be adjusted only if it is to the advantage of the members. The
formation of a company will not change our pension fund benefits_” (p13)
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AMENDED PAGES 5

16.2."Increases in pension in addition to the 2% adjustments that are given to
pensioners from time to time, will in future still be given to pensioners by the
Transport Services and are not affected by the formation of the company.” (p 13)

16.3.“The transport services will as in the past continue to grant, over and above the
usual 2% increases, larger increases, in order to counteract the effects of

inflation.” (p 13)

16.4."The pensioners of the SA Transport Services need not worry. The conversion
of the transport services to a public company will have no influence on

pensioners.” (p 16)

16.5.“In addition to the usual annual 2% increase in pensions, the transport services
will, as in the past, continue to grant higher increases to enable them to counter

the effects of inflation.” (p 16)

16.6.“The pensioners of the SA Transport Services need not worry. The conversion
of the transport services to a public company will have no influence on

pensioners.” (p 16)

17. The promise was one of the means by which SATS persuaded its employees to

remain in its employ after its conversion to Transnet.

18. Transnet, the Transport Fund and the Second Fund kept the promise until 2002
by granting annual pension increases of about 80%, on average, of the rate of

inflation.

R
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19. Transnet, the Transport Fund and the Second Fund have since 2003 broken the
promise in that they have consistently failed to grant any pension increases

beyond the minimum of 2% per year.

20. Their failure to keep the promise is unlawful on the following grounds.

21. Breach of contract.

21.1. The promise was an offer to contract duly made by and on behalf of SATS, the
White Fund and the Black Fund.

21.2.All the employees and pensioners of SATS, the White Fund and the Black Fund
tacitly accepted the promise by remaining employees and pensioners of SATS,
the White Fund and the Black Fund without demur.

21.3. SATS, the White Fund and the Black Fund were thus contractually bound to keep

the promise.

21.4. Transnet, the Transport Fund and the Second Fund inherited the contractual duty

to keep the promise.

21.5. Their failure to do so is thus in breach of contract.

22. Unlawful state conduct.

22.1.By making the promise and by implementing it for more than a decade, SATS,
the White Fund and the Black Fund and later their successors, Transnet, the



!
AMENDED PAGES 7

Transport Fund and the Second Fund, created the legitimate expectation with

f

their employees and members that they would keep the promise.

22.2.The employees of Transnet and the members of the Transport Fund and the
Second Fund organised their lives and arranged their affairs on the assumption
that Transnet, the Transport Fund and the Second Fund would keep the promise.

22.3.As a result of their failure to keep the promise, their employees and members

have suffered untold hardship.

22.4. Transnet's failure to cause the Transport Fund and the Second Fund to keep the
promise and their failure to keep it are unlawful at public law because,

22.4.1. Their conduct is legally and constitutionally unconscionable when tested
against the constitutional standards of reliance, accountability and reationality:

2242, They impair the rights of the members of the Transport Fund and the
Second Fund of access to social security in terms of s27(1)(c) of the Constitution;

and
22.4.3. They fail to give effect to the legitimate pension benefit expectations they

created.

23. Unfair labour practice.

Transnet's failure to cause the Transport Fund and the Second Fund to keep the
promise and their failure to keep it in the aforegoing circumstances also

constitute an unfair labour practice in breach of s 23(1) of the Constitution.



AMENDED PAGES 8

24. The plaintiffs ask for the following relief:

24.1. An order declaring that Transnet's failure to cause the Transport Fund and the
Second Fund to keep the promise and their failure to keep it are unlawful.

24.2.An order directing Transnet, the Transport Fund and the Second Fund to keep

the promise by,

2421. increasing the pensions of all the members of the Transport Fund and
the Second Fund by an annual rate of not less than 70% of the rate of inflation

with effect from 2003; and

24.22. paying the arrear increases to the pensioners of these funds with interest

a tempore morae.

24.3. An order that the defendants jointly and severally pay the plaintiffs’ costs.

24 .4. Alternative relief.

CLAIM 2: THE LEGACY DEBT

25. SAR&H and SATS were obliged by s 12(3) of the Railways and Harbours
Pensions Act 35 of 1971 and s 11(3) of the Railways and Harbours Pensions for
Non-Whites Act 43 of 1974 to pay into the White Fund and the Black Fund such
amounts as were necessary to maintain them in a sound financial condition.

26. Transnet inherited these obligations in terms of s 3(2) of the Succession Act.



AMENDED PAGES - 9

27. Section 16 of the Succession Act provided expressly or by implication that, on 1
April 1990, Transnet's debt pursuant to these obligations (the legacy debt) will
be as determined by the State Actuary in consultation with an actuary appointed
by the Minister of Public Enterprises and will bear interest at a rate of at least

12% per annum determined by the State Actuary.

28. The State Actuary duly determined the legacy debt in consultation with an
actuary appointed by the Minister of Transport .in an amount of R17.18086 billion

plus interest from 1 April 1990.

29. The Transport Fund and, upon its creation, the Second Fund, inherited the right
to receive the legacy debt in terms of ss 2 and 12 of the Transnet Pension Funds

Act in the following proportions:
29.1. The Transport Fund 43.1%.

29.2. The Second Fund 56.9%.

30. Inits 1990 financial year, Transnet issued T011 bonds to the value of R10.394
billion to the Transport Fund in partial settlement of the legacy debt.

31. On the creation of the Second Fund in 2000, it received its pro rata share of the

bonds from the Transport Fund.

32. In about February 2001 Transnet, the Transport Fund and the Second Fund

agreed to cancel the bonds.
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33. In the premises, the whole legacy debt remains outstanding.

34. The plaintiffs ask for the following relief:

34.1.An order declaring that Transnet is indebted to the Transport Fund and the
Second Fund for payment of the legacy debt of R17.1806 billion plus interest
from 1 April 1990 at a rate of not less than 12% per annum determined by the

State Actuary.

34.2. An order that Transnet pay the legacy debt to the Transport Fund and the Second
Fund.

34.3. An order that the defendants jointly and severally pay the plaintiffs’ costs.

34 4. Alternative relief.

CLAIM 3: THE UNLAWFUL DONATION

35. The trustees of the Transport Fund and Transnet agreed orally and in writing on
23 November 2000 at Johannesburg that the Transport Fund would donate 40%
of its members’ surplus to Transnet. The written part of their agreement

comprised,

35.1.annexure PC2, a minute of an agreement reached on 8 November 2000 between
Transnet and a sub-committee of the trustees of the Transport Fund; and

35.2.annexure PC3, the minutes of a meeting of the trustees of the Transport Fund
held on 23 November 2000.
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36. The trustees of the Transport Fund decided on 7 March 2001 to implement the
donation by paying an amount of R309 121 000 to Transnet. Annexure PC4 is

the minute of this decision.

37. Later in March 2001, the Transport Fund paid the amount of R309 121 000 to

Transnet.

38. The donation was unlawful and invalid because, to the knowledge of the trustees

and Transnet, -
38.1. The trustees did not have the power to make the donation; and

38.2. The trustees made the donation in breach of their fiduciary duty to act in the best

interests of the Transport Fund and its members.

39. Transnet accordingly became liable for repayment of the donation in March 2001.
40. The plaintiffs ask for the following relief:
40.1. An order declaring that the donation was unlawfu! and invalid.

40.2.An order that Transnet pay an amount of R308 121 000 to the Transport Fund

with interest a tempore morae.

40.3.An order that Transnet and the Transport Fund pay the plaintiffs’ costs.

40.4. Alternative relief.



40.1.

40.2.

40.4.

Dated at Sandton on this the 4th day of June 2015.

40. The plaintiffs ask for the following relief:

40.3.
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An order declaring that the donation was unfawiut and invalid,

An order that Transnet pay an amount of R308 121 000 to the Transport Fund

with interest a tempore morae.

An order that Transnet and the Transport Fund pay the plaintiffs’ costs.

Alternative relief.

Lyfoe

Wim Trengove SC/

by

J G Cilliers SC
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Message

;chﬂlmgcs and ngpogpmmek. Togother with.the

'I'HESTATEPRESIDENT dlringhisopcnmgaddmss of -
Perliament on 5 Febroary 1988, confirmed that the-South
Afdcan Transport Semrvices .would' be :set-on the.ropd -
mwaxdsbmgmmagndmdopmﬂasananamybnsz- e
ness entespise, An announcement was mads fhat forms a, | -
part of the Governiear’s acccpwdpohcytodeatasaﬂm.- )
State’s shere in’ the vational économy: by means. of
pnvs.bsamn tn the axivanﬁagg of thcennxdcommumtyof
mmng&mgumaymmbemgmﬂﬂdasmsﬁxg- o
g:stsmpmlhehmoryofﬂmlhnspbstmsmccmc':-.f'
merging 6f §ariovs Yallway systerdin<1910 mﬁsrm thc' :
South Africsn Rxilways ébdHetboors.: . o .

ArEd Loew

TheM&nngmnwtofﬂm§AeﬁmpmSemees haﬁfmg T Ainisor of TransporeAbiais

accepted tha chenges enthnsiasricdily, qu'fpadwiﬂamw___.h_ -

employecs, I%ﬂagummlfmﬂndamac&vc euinpassmd secancwﬁoiﬁ:wah p——
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Lion, while inftiafly:it headed feran hdpawdlossofRﬂS mﬂiiun.sunhis _themtﬂtof .
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people who have to susm;ntbsbuamm
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» We believe
Our task . vy e
in dignity
SA Transport Serviesisawor- | 72 our dea-
ganisation tharfocnsesits eien- . .
tion on the handling and lings with
mensportation of goodsendyes- | all people

‘sengers in the Republicof Sonth
Afiica rid acrass the borders of

# | our. conntry. To perdorm this :
R .| task, waalsupmmdamnmy andsuppmmgsamacs whichaxe

DrAnivu 'lunlm;m g . | cost competitiveand of stretegic impartance.
Gengral Manager/ATanaging Divector : The SA: Trangport Savices is b business concem of the St
We belicve in te freséaterprise sysiem andrcgnrdpm&ma

mmpenmbusmscnvnmmmtas 8 criterion for success. We
maintein high ethica} sndacds !hmughmn.andmCOgmscour
{ mspnnﬁ.ﬁﬂnymwau!sﬁcSOuthAﬁ:canwmmnmty

' : The SA-Transport Services® primary commitment is towards
. its cliedsts. - We endeavonr 1o meet the'needs of our clients by the

readering. of an’ oustanding sorvice,
‘| Fo achicve this we eaploy well-mrained, motivated and happy

pa:mmlwimmbwcfminﬁmmandequiprmn
| effectivelyds possible:. .
. TJ;«SAWWW&: mdmmﬂwdmamgu
: mentmﬁ).eﬁechvtcmmlcnma.\vebelwvcmmmmnﬂ
. -'.lpsoplcmdld:gmg'am&ommntmmtmdiscrmmb

" I agifinst enybpd i the frounds of tace, vex or religion.

We stiviefoe sadektaielated service conditions and egoal op-
B ?o:mmhcpﬁraﬂmeuplcﬁmmthatmcymydwdopmﬂnr
' c ﬁﬂpm

=
- ! e .

. ' OQur compas"'s"‘ oﬁ;"th;é,.r_i)éi“d"ahead

Our value system

Honssty: This concept refers to anirpeachable mductmom‘wurk, tnwm'd.collmgms, clients,

the public and trads unioas.
Client-oriented: Our very. mdsmwmtbc&ncmad:ctwﬂldzpandon&mquamyofm

rendered by each one of ug tothuat:sfscnonofanrchents

Supporfives We mustgive onrsubcﬂﬁmatcs the power and means s tomeke and execote deciglons.
Wemust tcahscgﬂmmﬂinvolve tiéhs; but we mast trust thew and be iolerant if they make mis-
as a team and tisstes another to caable us torender the bast service,

People-oﬁent mntimpmméfmwcmploym,musrbouvamdin adigniﬁedmmm-
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to all the employees ofmcilhn@mt

end 10 answer, qne;ﬁons whfﬂ}mght bc-;fmh
bling employess:' It 5 Bpion W&p&mt‘ Re:
there was msn]ﬁcimupﬁmmnﬂyiowlm'ﬂl'

The purpose of this boo"klbéxs ma:pixm :bc'
changu-maﬁmg',lh: 'I‘xmq:cmsmiemm 5

Chaﬂgm'mm XL
catehowﬂmymﬂﬁ'&’ﬂﬁpﬂﬁ'nﬂ

o B P

of these mmhmsand ﬁmuia‘nsgwbnon‘

pagel?. T
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this protection s no Ionger’ requirsd, Thers-

fore the protection wlm:hthc'l’mnspm‘Sa— D
vices has cnjoyed and which ensurad that -

certain traffic hed to be transparied by rail only,
is now dissppearing, The wransport market is
consequently sow being deregnlated. This

process is called deregulation. This maner will
be discussed Tarther on the next page.

Since it is o Jonger mecessary for the
Transport Services to assist in the development
of the conntry and as we now have 1o compate

'Ibe-.ufswm thivis'that servico benedits of the
*: persotinel wm-‘potbé changed by she formation
'or;igom@any O p es-m-blﬁmvu:e
bumﬁt_siaf sAnEl: ity
simopls tereg e pom‘h]e. to imiicate wlig‘[ﬂpq """ Aﬁbngh.ﬁz"(‘:‘qrmm bas indicated that
1 il nr:s ;lv -':I -'
In thisboiklet the most wommisome, qqasﬁtms Wyﬂnﬂm& becoms a reakity, it would
ofmmmmumﬂﬁﬁmny hﬂ&mmgﬁ;@mm withintha or-

I, 'lﬁla conygision .1 businesy trganisation
(WWML and o indicat whar the
pesiftlo conwguentes of this could bo and how
dm&awm zﬁutmuzq;hym

T The Transport Services is

:eern. Alihongh the Govern-

. newfgmn.ﬁw'rxmspm&rvlmswﬂlhnva )
glﬁa}m.ﬁecdumnfmammtiu the transport :
maﬂséfanifwmmmuonﬂy e shie 10 com-
whnchangesmybcexgecmdﬁmg'ﬂ'mgon phtemm'e aﬂ’wmely.'nm process js called | -
commnmﬂmm. Conmam]:sanon is fir-
dng%pmqodmpagn?
?ﬁq,mosthﬂpmumqmﬁmyhowwm ishow

nill afiisct the porsormel.

péstile’ dnshe. fonre, no
Pitinken - on’ (s matter,

igtis cosily happeaing to us, rame-

changzng info a business con-

ment has indicated that

prmatwanan tspossiblein the
ND decision has been

taken yet

The formation of a company
will have no mﬂwence on the
existing service benefits of

b

employees




Why deregulation?

In the past it was necossary for dla'ﬁmsgar:Sm‘vxccs to assist in doveloping

the country. To realige this. the! volumé of traffi that-was permsitted o be
wansported by rosd was Emited, CouSequenﬂy transport waswegnlated. South
Africa has now developed to such dii/extedtithif the, Transport Services is no
Jonger required to assist. with Gcomomic deniopment. £nd e guliitiod’ of the
volmme of road iransport i$ theréfire 5o longcnnoaassary “Desgulation of road

-\
‘.U . ; el o r
Lt

oansport is ﬂﬁmﬂy‘weﬂ-advancéﬂpand wigirithe pext fgw years thers will no '
Jonger be restictons’én the vo]miz»afmiggtmnspmn HAdr trs.nspmt in South"
Afica will alwbc den:gnl'au:d w:m:ﬂm ﬁngteaah;c Fiture. ,_ ]
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What are, the cohﬂeque
o) deregulatlon‘? o _‘::.j-}

#|" for the past few yearg, nmrcsnfmdmtxﬂnnﬂii:rdnmmg
‘ "mmmlnsscommntdmingﬂlapastsmdywswhmeasmsg_
41 mwaffic increased appreciably, To balance onrbooks'lkansfmt
1" -Services” personned had to bé rednced didstically, =

" To compete cft‘cct:vclywnhoﬂrr,rumspmtomanismmsm :
2 xsnwessmyfnrtlw'l‘mnspartvammadapt.Smmmsm

'.i‘...' - n‘t ' oA

rely on traffic hel¥ing io bé uRasporicd by b SovHint B OO

| sequently we will have b cothpete fu!:ﬁzﬁq.kaﬁwm hagal-. 2k

ready been expeziencing tongh competition ﬂ'hz:ﬁ%'&:ﬁ:a;nnt

-1 Jongerrequired to assist in doveloping the country its posiible
3 +and also desirable 1o convert the Transport Se:rvzcei o an'gl-
*{. ganisation which 18 controlled, managed anid operdied dn fe |

-SEIe way &S ordinary businesses (commerciilisation), Thxe-
;‘ :fore the Govesnmment has dscided 1o cosvezt the Transport Ser

+vices to 2 public company, This company will bo operated on

B dnsxmc basis as any other ardinary business.

k 3 'at alogs. Consequently, commuter sevices remain part of the -
~State and 2 cormnuter comporation is eswblished for this pur- |

:» Commuter servicesall overthe warld, alsoinSA, arc opsrard

s - pany all personnel, will however, rematn with the compeny.
3 20

" .pose. When the Transport Services is iransformed into 2 com-

'. One conseqnm Ofdaggu}anmk Mm‘ 2 SG 1. ;.,-:. Sie
-] traﬁcmﬂnulongerbcpmmcmd.mmw,}m@lmgq .
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De;égml.atwrz entails
the abolition of imiin-

tions on the volume of

traffic and means that
' CORSIENOrs are na
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Therefore the Trans-

L port Services must

compete for traffic. To
compele effectively it is
necessary fo convert
the Transport Services
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-What do we understand
“1'by commerclalmatmn?

Commercialisation 35 the convergion of the .
Trausport Services to a busmcsseom
it The commercialization of the'SA 'Ife‘anspntt‘

Se.rviccswdnmsukofdcmga]aﬂon

|
M

Xy
-t.

What does the commer-

The SA.Tm.nspm'Scmrincavdn bmgﬁemd.;.
a5 a public ccrmpany (p-o'ba'tﬂy r 'E{Lppu i
1990). - Tt

The Stare will he the anly shzm&hnidm' aﬁzr,_
the formarion of the; bam;:my* Bk
Parlizmentary costrol Wil be'mplaccibby

—-

Weshnll actac&cﬂyxsamvatc campauy.
Our company will strive for profit.s; -

We will only invest in axisc!:t»:_v9111“'\":3?.\1:::dm'a’'~
reasonable return.

Profit and Ioss accounts wi!lhc wmp:lé&m
accordance with the CompaniesiAct, ¥
Auditing will be done by private mld:tnrs
Our company will handle its own jivest *
ments. o
All taxes will be paid in full.

The public compeny will oo Iongcr bc
obliged to render uneconomical services
without full compensation.

Taxiffs will no longer be published, but will
be negotiated,

Tariff adjustments will be keptasiow 4s pos-
sible.

Cross-subsidisation between services willbe
phased out as far as possible,

 tioH; huthﬂm:am with the profitable section,

‘an will mot: mrily follow. ‘comimercia<

Is commercialisation
for everybody?

Thc Stite will bear the mspansibility for the
qomniutcr siction of our organisation which
caﬂ,ndtbeoga'amd gpivfimbly. Coasequently the
 coirversion o lhn.cummmur :ram services to a
Sosnttirer O

Nomploy:c-of tbaSA I&ausPurt S:rvxm

IEfrbe transiered o the Commnter Corpore-

A’itfmugh mmmihsaﬁon i a0 casy4ransk
umfproceu bwqrﬂspnvausanon, privatisg-

h‘%ﬁpﬁ.'ﬂh(’iwemmtﬁ:’h?ﬁomm
dazx'_k_ mmmnmyﬂupgmﬁe,
hxs ﬁsadcd on, is that the A
ﬂmﬂ-bcmnvmad(mmer— 3

ciali:e&) w:}x.npcmbd%mmnmgcd 40 ot -

U . .
“
.
pemde B, L0

Commerczalzsatum is the
-step tuken 6 allow - the
Tranq:art Semzces fo com-
pete -as an ordinary busi-
ness in the transport
market. Therefore, the '
Government has decided -
that the Transport Ser.
vices must converi fo a .
public company domg
business as any other com
mercml enterprise
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AlthonghsheGovprinint s inficase’ PersomnEl Conoprisd = o
Hint » possitility nfﬁwﬁs&éu'ﬁ’%iﬁpl%%ﬁmm for example, be U
Transpor, Services does.axist; no Agivedithe memhmshm :

decisioriBas yet been s s fo Whéther vEahle ondiions

: Hhe: OEf T Rt an will o ek GIEEEy ¢ hirs o, L) ‘.
a1y, part of the:orgimishtiod will Be *5 SR SEi R o, eaploess
privatiged.. Only' success_fu]-lﬁ?igin%g‘ -weentld conscioondy benefit since they
units within the organisarige: contd FOE' Willthenhe giventhe opporamiry so pur- :
sibly be privatiged, Ay prescat the:pod-  dhase shards in »"mieessful. business :

sblo privatisationof SAAfrwaysapd$A wmir. - iF
Road Transport s befg investigafed. 127 .-
= Should itin fact bo docided toprivatise. .- : »
. & business ugit within the Transpéet Ser- 1 - .
vices it would bo o the advantage of he = e ; :

The Govér‘nment khas not yet
decided which successful business

units could possibiy be privatised.
— Should such o slep be decided on,
the emplayees would deripe benefit

from it
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, Where does the road ahead lead to"

—

Why change?

The Transport Services mast keep pace with
chapges within, the transport gecror. Privae
transport businesses endenvoor to make pmﬁts
and they operate their own affais, To remain
competitive in the transport seciar, it is esseg-
tint that the Transport Services adapis;iteelf try
this patter, Therefore, itbmamanuesmy for
the Govemment (o releass the” !Ih:mspm Ser-
vices from Acts of Parliament which mmml
and protect the. organisation’s: -

A Management Borrd comprising of the
Group Genemrl Managers of the Transport Ser-
vices onder cheirmenship of the General

Ma.nagedManagng Director, will be respon-
axhlbfor thcnmnagnmnmofthc undertaking,

What does the future
held for us?

'I‘!m Gmammmt has not yer decided to

e Consequently the’ Govamni;utdcmdeﬁ -y

) convett tﬁsznSpmtSmmmu_pghhc cObE. piivarise any part.of the Transport Services,

. pany (cmnmcwfﬁsaﬂm} Tt will }hnhnbly be; Shonid irbe decifed to privatise g sncpessfol

,} registered uhder the ¢ nnmActns ﬁpnblic,' businﬁsnnztmslde:bc'rmmpmsmccs,

& company en 1.Agrl 1990, Th!.édﬂclsion was | eciplisye &wiﬂdmvewtfmmnasahm

i, taken in-the intefest of the m:ba:tmdhsuy wiﬂ'bbmdcivaﬂkﬁlcm ﬁicm.Ourcmployacs .

, andmeoommunnyafSonthAﬂlm _-'canmaetmafnnntamthpmeufmnd.

5 | How will the pubhc RN

% | companybe manag‘ed‘? - I

5 - P

TheMnmteroETmnq:ortAﬂhwﬂlmum: T L

z his role as co-ardinator of all inodes of | - - )

v transport in Sonth Africa, - +* ‘ '

o M o oncd b e On thg road c.tkead. the

3 m"mm ensire Wiat the puiic W‘m; Transport Services will be
docs not act conirary to the strategic and

S e o contrry 10 the stteg managed in the same way

3 Amnal statecents and o sl epert vl | @S OFher public companies
2 be submitted to Parfiament and will be debated

" during the it vote, instead of 8 full

8 Transpo From the following it will

' .
- Tl

operating and capital budget. Consequently 2
separate Transport Services budget debare will
no longer be beld in Parliament,

A. Board of Directors comprising Govern-

ment and private sectar members, ts well as the

Generat Manager of the Transport Services,
will exercise contro] over the smtegiss and
fnencial results of the company.

be clear that the service

benefits of employees will
not be impaired and that

empioyees can meet the fu.-
ture with peace of mind
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Will the work environment
change? o
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Will I get the oppor-
tunity to Spealic?

The Mavagement of the Transpost Services 15
convinced that the Cansequences of te fommg-
tion ufacnmpany will not only be to the ag.
vanage of iz workers corps, but that the
wndertuking as's whola will fonction mors ef.
feetively, :

Atwo-way discussion barween the employses
and the orgmnisation is Prerequisite and
cmployees must therefore feel fioe o mlk abonr
those things ghae worry them,

.-To whom will I be
{-abl_e to speak?

Speak to your collzagues, your super-
VISOr or yourhead of 1, 0rcom-
Plete the attached postoang and send it 1o
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How will the new dispensation
mﬂuence semwe benefits? |
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tion ofacmapmye,as-ﬁrssﬁmknml?unﬂ pe.uxinn fund.. The benefits pompare very
iz concerned, itwas'&%iﬁb:mm of &n fxwmn-ably wifi those of q&::rpbnsxanfmzds .
Act of Pmiiament and H33d is Jegally mﬂwpnivihmtmlﬂmstmsasthnbmaﬁm -
committzd to pay the bewﬁts ‘5 which a -ofhurpcnnbufundambcmr Fe "
member is entided az the $in: prfﬁs retire: mw%mgh 3 a&:gijghlcto "
ment Beisis il be ‘:aéj:ts(eﬁaquﬁm W, vise membier AR ErEs mmmmeir r
ﬂzcaﬁvan.tageofthcxﬁmbax.ﬁcfgﬂmén T retiremént pliwiag. : :
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by actnarial celonlation ion i B .
7] Fuod showed dras the Joine Fritwillpesctr. +| LOHOf @.company, The
17| ‘sustained within a couplb of jears. 3 1 Tran ﬁrportL Services
- Thopmnonadswnma:mndudﬂuthatm '

futnre we may invest surplus fongs in shares ufdl as in the bast con-
3:68d property, This means et the financial itnue to grant, over
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ey oot il neots évn fces andabove the usugl 2%

‘Intresses in peosion in addition to the 2 % zncreases, Iarger Irn-
o ners o,
i {?ﬁmmglﬁmm T b o oo creases, in order fo

couniteract the effects
of inflation
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B Transmed
Service benefits are linked to the Cons |: T }&B Tmnsport Ser-
solidated Service Conditions w‘ﬂlnotbc -t
S Ersctod by (o formmatian of gjmp iy v;:c.:es employees have
Tre Transport Servicés emplojees Biives| . zn;,fl'ransmed one of
the advantage thabmmgzs oge of the ..
D i setns 1o ot htien | the best ‘medical
Members hmnfmchmcenfsupphai:sand chemes m Sﬂuth
: in most cases. pay onlyi23 % plus GiEalif:
w ference bcqvccnp;;tmféma_qqmma?&of ;

benefits for medichl smnccs
wellasa mﬂnth];v.contnbuﬁm ot‘ouly RH}

Full Transmei Beijefim cumrently 3pplyio
Whites -only. . Empluy#cs-v of; other TACE N
£Ioups will’ however, also ﬂcab‘lcm sha:e:
in thwebermﬁ.ts within twoycals. )

'I‘ravel beneﬁfs

Travel benofits wﬂlnotboaﬂ’ecwdby Shuuld Airways, ‘for cxa.mplc,
the-Formation of 2-company; Sexvico. . Privatise, theiragel bookdits that, sey,
benefite are Finked to the Consolidated:., hm'bonrcmployw have et that stags,
Service Conditions and cen anly be,” will continue mexist. .

amended throngh bargaiming.

Leave

Asin the case of ravel benefits, Jeave will also
not be affected by the farmarion of 2 compary.

The growth in the value of gecomulating
leave can hold financial bedefits for the
exiployees of the Transpart Services. The pos-
sxbx‘kty of converting sccumulated leave into
cash is being investigated.

Naturally the current conditions of leave &re
an 1ssuc, but employees can rest assured that

whatever is decided upon will have the ap~
proval of a1l the pnmm cuncemed at the
Labouor Coug
Employee ’have the assirance that Manage-
rment places the intezest of the personnel first
Negutiaions Wil be conducted with all the
various rrdeunions ;eganding eny smendment

fo the extant conditions,

f
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mmmm as in the past,,
30 lend money to employees ata:
rato for the pirchass of residen- .
.'.Ihsmoneymllmﬁrmbabomwed',i

| from the outsids market, andnotﬁnmt}m
-I-- . Pension Fund.

When the Transport Seivices bccmncs a
public company, propcrtx:s will he:;:._

+{ registered in emplnyeas neme. ‘A first:
- mortgagabnndmﬂbcwgwtuedmﬁvour-‘..‘

of the Fransport Services ag secority.
Registretion of a- property in'

unploycc s mgms meang thafie
mich. casier for in employee 10’ oblmn &
loan or.a second, mortgage, bund from.a -
bank or building soactyfmmtmmmls
to his residence. Moathly mstsﬂments“wzﬂ
still be recovered ar is now.die éasé.
Employess will be respousilé forthe™ |
direct payment of municipal s tD lhp
local authority concerned, s

This arrangement will at ﬁmbc .lp--
plicable only to employess who take up’
loans after the formanon of a company. -

Ttwill now be ensierforamployees to biiy
residences in independent eountriss aod
self-goveming states as the properties will
be registered in their pames,

The: Joans of present perticipants in sny
of the scbomes will rerain unchanged

he‘ =

]

gage bond from a bank

W?wn the .‘I'ransport Ser-
vwei.‘ bemmgs @ public
eompany; ‘properties of

new,z 5unowers will be BN
r:egwtered in The em-

loyéesname Thzs will | -
make it miteh eusier for

the Mployee to obtain a
Ioan or a second mort-

or building society for
Linprovements to his re-
stdence. Present parti-
cipanis can rest assured |
that their loans under
any. of the schemes will

remain unchanged




o Other service benefits
Al other servios bexefits such as bonuses, 13th chegee, etc. not dealt with in diis '
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vices need not wory. The conversion.of the  sion ind TRAMNSMED benefits for that par-

Trenspart Sexvices tra pnbhc‘zeompéiiy _,wﬁi' ticalar gfoup of perslondrs.

have no inflence on penpan}is . .v. Al atfangemsils conteaning correspon-
Asmbcdc&xwdﬁﬂnﬂmscchmuﬂpn— dmandnavdbcncﬁrs will remain no-

. sions, the company Peasion Fund is; m&and- changed.

* hmlthy and there are suﬁmcn;-fm:ds to p&y
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Q__/ ;| ofinflation. o -
Privatisation g The pensioners of the
SA Transport Services
The Government bas not yctdccidcd on the need not worry. The
e ation ofangr business ‘.“:‘E‘:h".“’ffﬁg " conversion of the
Umfnl ns1ness unl o .
?bc pefmomrs of such a unit mll’ln not, he ﬁmgfort Services to
"orivatised” together with the business unit & pudlic comparty will
Therefore, the totel group of pensiapers will -l have NO influence on
continwe to exist a5 & unit. When any of the pensgioners
busitess units are possibly privatsed, suffi- :
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Since t‘he nauonal econcis ' ':hds_,gr,vgfoped;ﬁs gnougb, I;.;n ne:,:essary for.the. Government
to abapden oontrol overdzcvohﬁi‘adfgmﬁpo ‘tﬁmnﬁ.ftﬁg{esultxs that the Transport Ser-
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The mere fact that fh8 TramgznrfSer.@ss \ﬁ!l onéé%‘-_to a;iiﬁblm cumpany will not change
thc mbﬁﬂﬂﬁ(& _::'; o ';,-u : 'hu-'r" :~ >
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The Government has mdmamd lﬁat the: Alrwa?s mﬁRaaci :T!anxpon Service must be inves-
tigated with 3 view to pmrausmg ﬁmn tut ng decision @ prdvatisation has been made,
How will possible pnvausation in the ﬁtmr'e affect the person-
nel?

. .
Since only financially successful units can be privatised the personnel concamed will be bet-

Is it posszble thaf tizere'—ivzll bé{iinva&s;zhon in the future?

‘ter off rather than-worse off, It will therefore be to the advantage of the personnel concemed

if the chmnncntdemdc on privatising Transport Services,
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APPENDIX 3: TRUSTEE SURPLUS RESOLUTION T

Transeet Pension Fund: Surplus Allocation

- Tatroduction
. L. The assets of the Transnet Pension Fund were notionally split between
members and pensioners as at 1" April 2000 and mn as separate accounts since

that date. This was done to allow assets to be resmictired for both pensioners
_ and members prior to the establishment of a persioner only fund and & new

defined contribution fund. The notional split wis based on the proportional
ligbilities of the members and pensioners as at 3] March 2000 including an
allowance for salary increases which were effective from 16 March 2000 but
were only negotiated after 31 March 2000. All members who retired since 1
April 2000 have remained in the member accomt and are considered to be
members, as opposed to pensioners, for the purposes of this document,

2. A non-statutory valuation was undertaken of bott the member and pensioner
accounts as at 30 June 2000, The member accourt revealed a surplus of R632
million (or about 4% of liabilities) based on the market value of assets, The
surplus allocation discussion relates to the member account only.

Agreement
- 3. A lengthy debate regarding the surplus took place over sbout three months
culminating at a joint meeting between Transnetand & Sub-committee of the
Board of Trustees on 8 November 2000. The folloving agreement was reached:
At ¥
3.1, All data errors discovered during the conversion process would be
rectified and be # first call on the surplus, Any surplus remaining efter
— thie correction of data errors will be ellocaied as set out below,
32.  The two parties with a claim to the surpls in the member sccount are
.- the members and Trangnet, By virtue of the asset split as at 1 April
(:)/ 2000, the pensioners claim to any surplus has been addressed.
-~ 3.3,  Thebalance of the sutplus would be split 1 the following way:

o 60% would be applied directly for tic benefit of members. The
- Trustees of the Transnet Pension Fund and Trensnet Retiremnent
Fund would have to decide how this isapplied in the normal course
of exercising their fiduciary duties.

o 40% would revert to Transnet on the understanding that Transnet

utilise its share of the surplus around the two defined benefit

- pension funds that are underwritten by Transnet i.c. the Transnet
Pension Fund and the Transnet Second Defined Benefit Fund, The

intention is to Innovatively use Transet's share of the surplus to

; 31 October 2000 Special Actuarial Investigation 21 ;)
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enhance these two funds and improve the relationship between
Transnet and the members of these finds. The ultimate decision
regarding the use of Transnet’s share of the surplus will rest with
the Board of Transnet,

4. It was further apreed that the surplus of R632 million might change
Slgmﬁfﬂﬂﬂy before any surplus allocation can be physically implemented but
that this would not affect the basis of allocation agreed to above,

5. The method of sllocating the surplus is a negotiated settlement. The parties
listed below are satisfied that it is appropriate.
_ Signed on this day of 2000

Mir L. Smith Mr K. Mostert

- Principal Officer Trustee
~ On behalf of the Trustees of the Transnet Pension Fund

= Ms G.T. Serobe .
Chairman of the Company Sub-Committee

On behalf of Transnet Limited

.' 31 October 2000 Special Actuarial Investigation 22




4.3 Legal Structure

Discussion

Mr Smith provided the Trustees with feedback by indicating that & process
has started with the Company to address the jssug, Further feedback would

be provided when available, ' ¢

Decision

The Trustees noted the above information and tha item was carried over.
4.4 Member Fund Surplus

Discussion _
The Trustees noted background by mr Smith on the negotiation of the

Surplus. A document, containing the agreement reached betwsen the
Company and the DC Sub Committee was Circulated to af Trustees. He
indicated that the Trustees would be requested to formally authorise
Someone to accept the resolution on behalf of the Fund.




Upon request Mr S'rnith confirmed that data errors would be addressed
before any amount is distributaq between the parties (the Fund and the
Company). Both parties woulg be advised shouid the amount of Rap miliion
reserved for data errors chahge. A final evalyation would be done on 1
November 2000, at which stage the surplus would 8ccrue and the actyaj
payment would only oceur at g later stage.

Upon request by the Chairman on the acceptance theréof Mr Oosthuizen
indicated that he dig not support the document and requested that the
following be recorded in verbatim:

fund for the following reasons:

1. Transnet's record of maintaining the funding level of the fund js
extremely poor many times ignoring the advice of the fund's actuary -
additional % payment.

2. Reducing the Company's contribution by 4.5% in 1996 when the funding

level was far from satisfactory,

3. Been instrumental in reducing the member benefits substantially when
total benefits in Mmany cases were unsatisfactory,

4. Manipulating events at Trustee meetings to achiove what's “good for
Transnet*, '

5. The inadequate 4.9% average increase for pensioners for year 2000
when the funding level was at its highest in the history of the fund.”

On the actual distribution of the surplus Mr Smith indicated that the DC Sub,
Committee requested guidance on the issyues whether the 60% of the
surplus should be split proportionately between members converting to the
DC Fund and whether a reserve should be creafed,
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The split of the surplus must be proportional to members converting to the
DC Fund based on liability. The surplus will acerue on 1 November 2000
and physically be distributed on 31 March 2001,

The Trustess commended the DC Sub Committes on a job well done and
thanked that Committee for afi their efforts.

4.5 Appointment of Auditors
Discussion

The Trustees noted a presentation by Mr Van Schoor on the appointment
of auditors for the Fund as requested by the Trustees during the previous
meeting. He explained how the rating was determined and propc'ised based
on the results of the investigation that Deliotte and Touche together with
APF be appointed as joint auditors of the Fund,

Mr Massey-Hicks requested, in view of the cost aspect, clarity on appointing

joint auditors.

Mr Van Schoor confirmed that it might be more Expensive to appoint joint
auditors but cost is not duplicated and a better service could be obtained.

Decision

The Trustees approved the joint appointment of Deliotte and Touche and
APF for the March 2001 auditing cycle. The Trustees further acknowledged
that the current auditors would finalise the asset movements between the

funds from June 2000 until 31 October 2000.

)
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Transnet and that the Trustees would be provided with feedback within i@

next 4 to 6 months. .

Mr Smith confirmed that service level agresments would be concluded
between the Administrator and the Trustees of all 3 funds as well as all the
Business Units of Transnet. These agreements would address issues such
as perfarmance measurement and responsibilities of the different parties. It
is expected that discussions on the agreements would commence within

the next 6 weeks.

Decision
The Trustees noted the information and approved that the item be
suspended rather than remaved from the Agenda.

4:3 Distribution of the Surplus

Discussion

Mr Smith explained to the Trustees that this item finks up with ltem 5.2 and
the Trustees agreed to address the issues simultangously. He indicated
that it was necessary to perform an actuarial valuation on 31 October 290{3‘
as a result of the establishment of the Transnet Retirement Fund and the
transfer of assets to that Fund. The valuation report inter alia addresses the

distribution of the surplus.

The Trustees noted a presentation by Mr Hendriks from NBC on the results
of the actuarial valuation as at 31 October 2000 as per Annexure B.

Mr Smith indicated that approval would be required from the Trustees to

create the following reserves;
¢ RB8.5 million for data errors
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+ R56.7 million for potential disabilities
+ ﬁ16.070 million in respect of over contributions L

These reserves wauld be reviewed on 31 October 2001 and should it not
be used by that date, the funds would be distributed according to the
agreement of 23 November 2000 reached between the Trustees of
Transnet Pension F:l;d and Transnet.

He also indicated that approval from the Trustess would be required for the
physical distribution of the balance of the surplus. He confirmed that the
utilisation of the surplus to the Transnet Pension Fund would be addressed

at a later stage.

Upon request by Mr Joubert the actuaries conf rmed that the draft
legislation on the distribution of surpluses would have no qﬁect onthe A&~

required decision by the Trustees.

- Dr Strydom confirmed that although Trarsnet indicated the intention to

titiliss its portiori (40%) of the surplus around the benefit of the Fund,
legally it may utilise the surplus in any way as ;ieteﬁhined by the. Board of

- Diractors.

Mr St Arnaud fequeéied that the Trustees be kept informed on how the
Company utilises its share of the surplus.

Decision

After discussion the Trustees resolved that:

PC.(J.,Z,}N
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Based on the Agreement reached between Transnet Pension Fund aneh
Transnet Limited on 23 November 2000 approval is granted for the
follawing:

s A nat surplus of R 772.803 miilion exists in the Fund as at 31 October
2000. This is after the foliowing allowances have been made:

0 R8.5 million for data errors;
5 R 56.7 million for potential disabii lies; and
o R16.070 million in respect of over contributions

0 The above reserves will be revewed on 31 October 2001 and the
unutilised funds will pe distributad in accordance to the agreement
reached on 23 November 2000 between Transnet Pension Fund and
Transnet Limited,

* 40% of this sumlus amounts to R309.121 million_and js allocated to

Transnet.

¢ The remaining 60% of the surplus represent 2,997 of the liabilities of the
Fund. Any transfer of liabilities from the Transnet Pension Fund to the
Transnet Retirement Fund will thereford be enhanced by 2.997%.

¢ R288.818 million must be transferred from the Transnet Pension Fund to
the Transnet Secong Defined Bemefit Fund jn respect of pensions
commencing between 1 April 2000 and 31 October 2000, The {ota
pensioner account as at 31 October 2000 amounts to R 19 910.736 million
and this amount must be transferred to the Transnet Secongd Defined
Bensfit Fund as at 1 November 2000.
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converted to the Transnet Retirement Fund this amount should D@

credited fo the Transnet Retirement Fund's reserve account.

e The above approval is subject {0 confirmation of auditing by the Fund's
auditors- PriceWaterhouse Coopers.
e« The amounts transferred to the respective parties must include investment

return earned =1nce 31 October 2000

R i

“ s The Admxmstrator must keep the Trustees mformed as to how the
\ Company i utilises ifs share of the surplus < e

s —
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4.4 Conversion Feedback

Discussion

The Trustees noted feedback by Mr Mjoli on the conversion process to the
Transnet Retirement Fund and the agecﬁstnbutmn of Transnet Pension

Fund as per Annexure C.

| Mr Mkwanazi excused himself from the meeting and Capt Steenkamp continued

as Chairman.

Mr Kotze questioned the minutes of the Trustee meeting of 23 November
(_/ , 2000 which indicate that the Trustees of the Transnet Retirement Fund
‘ must approve conversion to that Fund. .

Mr Smith confirmed that the Trustees of Transnet Pension Fund have the
authority to approve conversion to the Transnet Retirement Fund and
proposed that the Secretary investigates if the minutes are corract. Should

the minutes be correct a further resofution wouild be recommended to the

Trustees at the next meeting.




